December 5, 2017
Dear Members of Congress:
The undersigned organizations urge you to oppose H.R. 4219, misleadingly named the
“Workflex in the 21st Century Act.” This misguided, complicated and confusing proposal
would eviscerate state and local progress for working families, erode existing legal
protections, threaten local democracy and jeopardize public health. It would allow large
corporations to evade state and local laws, creating a giant loophole that would mean
uncertainty for workers and an uneven playing field for smaller companies.
I.

H.R. 4219 would undermine state and local progress and preempt the effectiveness
of state and local innovation – undermining democracy and local control.

Forty locations in the United States, including eight states, have or will soon have paid
sick days laws in place. Largely as a result of these laws, more than 13 million working
people have gained new access to paid sick days, dramatically improving private sector
access with especially large gains for lower-wage workers.1 H.R. 4219 may take away paid
sick days guarantees for these 13 million people and impede progress in other locations.
Nationally, nearly one-third of the private sector workforce – at least 37 million workers –
do not currently have the right to earn paid sick days.2
H.R. 4219 would stall or reverse state and local progress on paid sick days and fair work
schedules. A growing body of research shows that paid sick days laws support working
families’ economic security,3 individuals’ ability to access health care4 and the public’s
health.5 Fair scheduling laws do the same, by granting working people the predictability
and input into their work schedules that they need to go to medical appointments, arrange
child care, advance their education, and care for their families. Paid sick days and fair
scheduling standards co-exist with – and often boost – economic and business growth.6
H.R. 4219 is an attack on democracy, local governance and innovation. Neither state
governments nor the federal government should undermine the ability of voters or their
elected representatives to pass public health and safety laws, including laws that establish
workplace protections. States and localities have a long history of serving as laboratories,
spearheading public policies that lead to national standards. H.R. 4219 would thwart such
state and local innovation and undo local election outcomes.
II.

H.R. 4219 would create uncertainty, unpredictability and inequities for working
families.

H.R. 4219 is not a “paid leave” law, as its proponents claim. Real paid sick time laws
provide predictability and a guarantee of dedicated time, ensuring that workers can use the
paid sick time they earn to care for themselves and their loved ones when short-term
illnesses or preventive care needs arise. H.R. 4219 would give corporations the unilateral
option to deny workers the ability to use their time, thus eliminating these guarantees. The
paid time off requirements in the bill that proponents claim are “generous” are no more
than – and in many cases less than – companies are offering now.7 Once employers subtract

up to six federal holidays from those minimum requirements, as H.R. 4219 allows,
employees would be left with as few as six guaranteed paid days off for illness, vacation and
personal time. This is nowhere near the time needed for paid family and medical leave –
extended time to care for a new child or a serious personal or family illness.
H.R. 4219 would eliminate the certainty and flexibility that real paid sick time and fair
scheduling laws provide. H.R. 4219 would deny protections that ensure people have a voice
in their work schedules and enough notice of work hours to plan the rest of their lives. It
would rob employees of their rights under state and local laws to earn paid sick days and
use them as needed – and it would give their employers the power to decide when, whether,
for what reason and at what cost employees can use paid time off. Tellingly, according to
survey data from the Society and Human Resource Management’s (SHRM’s) affiliate, the
Families and Work Institute, “38 percent of employers report that supervisors consider
employees’ reasons for requesting paid time off when deciding whether they will be allowed
to take the requested time off. So, in over a third of workplaces, employees’ ability to use
their paid time off is affected by how or for whom they plan to use it.”8 (Emphasis in original)
Right now, many employers do not allow employees to use their sick time to care for a sick
family member or to get a physical. H.R. 4219 would allow those practices to continue.
By eliminating important guarantees, H.R. 4219 would disproportionately harm women
and families. Many paid sick days laws guarantee workers the right to earn paid “safe”
time to deal with the aftermath of domestic or sexual violence. Many also include
definitions of family that reflect the diversity of family structures in our country. Fair
workweek laws recognize that working people need advance notice of their work schedules,
and that people have the right to compensation when employers change schedules at the
last minute. These laws set common sense baseline standards that benefit workers and
their families, public health and the economy. H.R. 4219 would eliminate these guarantees
at employers’ discretion.
H.R. 4219 would eliminate non-retaliation protections for workers who need to take sick
time or request work schedules that work for their lives. Paid sick time laws provide
guarantees that workers will not face adverse consequences at their jobs for taking paid
sick time. This is important because, in the private sector, as of 2011, half (49 percent) of
employees reported being subject to an employer’s disciplinary absence control policies.9
Many fair scheduling laws similarly protect working people from retaliation for requesting
particular work schedules. H.R. 4219 would eliminate protections against this type of
retaliation and do nothing to stop employers from disciplining workers who have
unpredictable illness-related absences or need to modify their work schedules to
accommodate caregiving responsibilities, a second job or other important obligations.
III.

Large companies should not be able to write their own rules.

Employers can and should comply with state and local laws. State and local paid sick days
and fair scheduling laws are structured similarly to one another and largely have the same
key components. Multi-city and multi-state employers are already accustomed to complying
with differing state and local laws in various areas, including zoning, wage and hour,
business licenses and taxes, and keeping paperwork for local authorities. The answer for

corporations seeking to simplify compliance is to create company-wide policies that match
the strongest standards in effect, not to undermine those standards altogether.
H.R. 4219 would disadvantage small businesses. This is a proposal written at the behest of
and for the benefit of large corporations, allowing them to buy their way out of compliance
with state and local laws. It would hurt the communities and customers that small
businesses serve and give larger businesses further advantages in the marketplace.
We urge you to reject H.R. 4219. Working families do need paid time to care for themselves
and their loved ones and flexibility in their jobs, but this unworkable, unfair and
inequitable proposal would not guarantee either one. Better solutions, such as a real
national paid sick days guarantee and real fair scheduling proposals, exist. True champions
of working people across the country will not be fooled by the H.R. 4219 sham.
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